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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

   SDJM(S), Udalguri. 

  

G.R.NO. 696/16. 

U/S 435 I.P.C. 

 

STATE OF ASSAM 

Vs 

1. Sri Dharmeswar Swargiary (Dharna). 

 ......................Accused Person.  

       

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri B.J. Sharma, Smti. N. Kholi. 

 

Charges framed on :10.11.2017. 

Evidences recorded on: 05.12.2017, 02.01.2018, 20.03.2018. 

Arguments heard on: 02.04.2018. 

Judgment delivered on: 02.04.2018. 

 

J U D G M E N T 

1. Prosecution story in brief is that Sri Ajoy Deka lodged an F.I.R. 

before the Dimakuchi P.S., alleging inter-alia that they have a labour camp 

at Hausorah for their construction work.On 26.06.16 at about 4.00 PM the 

accused person named Dharna Swargiary , S/o- Bhaben Swargiary habitant 

of Hausorah put fire on their camp and destroyed the entire camp which 

resulted in damage of their valuable goods.   

 

2. On receipt of the F.I.R., Dimakuchi P.S. Case No. 58/16 was 

registered and investigated into. During investigation no seizures were 

made by the police. On completion of the investigation the I.O. has 
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submitted the Charge sheet U/S 435 I.P.C. against the accused Sri 

Dharmeswar Swargiary @ Dharna. 

 

3. The defence Story is of total denial. On his appearance before the 

Court copies of relevant documents were furnished to him as per sec 207 

Cr.P.C. After hearing both sides and  upon perusal of the CR and CD   

grounds for presuming that the accused have committed an offence triable  

U/S- 435 IPC were found and accordingly charges under the said section 

were framed against the accused . The particulars of the offences U/S 435 

I.P.C. were read over and explained to the accused to which he pleaded 

not guilty and claimed to be tried.  

 

4. During trial prosecution side examined 5 P.W.s. The examination 

of the accused U/S313 Cr.P.C. is recorded. The accused denied adducing 

DW. 

 

5.  I heard arguments for both sides and also perused the case 

record.  

6. POINTS FOR DETERMINATION:- 

I. Whether the accused on 26.06.2016 at evening approx. 4.00 

PM at Hausorah camp of M/S N.A. Enterprise under Dimakuchi 

PS committed mischief by putting fire and destroyed camp 

and damaged valuable goods and thereby committed offence  

punishable U/S 435 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

7. The informant of this case Sri Ajoy Deka deposed that in the month of 

June, 2016 his labour of Hausorah labour camp left to other place. Then 

Dharmeswar Swargiari came drunk and alleged that he was supposed to 

get Rs. 200/- from him and set the camp on fire. Nearby People tried to put 

off the fire but the accused showed a “dao” for which the people could not 

go to put off the fire and thus the camp gutted. There were doors, wall , tin 
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roof etc. and bed in the camp. All of those were gutted. After two days of 

the occurrence he came to know about the incident and immediately 

lodged the ejahar. Exhibit.1 is the ejahar and exhibit 1(1) is his signature. 

In his cross- examination he deposed that he did not go to police 

station to lodge the ejahar. His manager Chandan Sarkar went for the 

same. On the day of the occurrence he was in Guwahati. It takes 30/40 

minutes from Tangla to Dimakuchi PS.  He has not mentioned in the ejahar 

about the reason of delay of two days. Police recorded his statement.  He 

denied the fact that police lied that they took his statement over telephone. 

He denied the fact that the statement given by him on that day in the court 

was for the first time and he did not give any statement earlier. He 

admitted that in his ejahar the details of the materials in the camp was not 

mentioned. He does not remember which mason’s materials were there in 

the camp. He stated that Mahendra is his “Mohori” and he does not 

remember who other than Mahendra were in the camp. He did not see the 

occurrence himself. As he himself was not present in the place of the 

occurrence so he did not see who had set the fire. He lodged the FIR and 

gave the witness on the basis of informations from others. He denied the 

fact that as the accused was supposed to get money from him and so he 

fabricated the case against him. He denied the fact that he lied that the 

accused burned the camp.        

8. P.W.2., Sri Bhadra Kanta Basumatary deposed that he knows the accused. 

He knows Ajoy Deka. There was a labour camp 2 kms. away from his 

house which was set to build a switch gate. He heard that the camp caught 

fire. He came to know one day after the occurrence. 

In his cross-examination he deposed that he did not know how the 

camp caught fire. Police did not ask me anything.  

 

9. P.W.3.,Sri Mahindra Boro, deposed that he knows both parties. He was in 

Guwahati on the day of the occurrence.He doesn’t know about the incident. 

10. P.W.4, Sri Amit Boro, deposed that he knows both parties.He doesn’t know 

about the incident. He was in a wedding on the day of the occurrence. 
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11. P.W.5,Sri Ranu Boro deposed that he doesn’t know about the incident. He 

knows both parties.  

12. From the aforesaid evidence, it is evident that although the P.W.1 have 

deposed that the accusedand set the camp on fire but there is no seizure of 

any burnt materials in this case. There is no photograph also to show that 

the said camp was ever burnt. In addition to the above although the P.W.1 

stated that the People nearby, tried to set off the fire but the accused 

showed a “dao” for the people could not go near and thus the camp 

guttedbut there is no eye-witness to the case who deposed that accused 

set the camp ablaze and the accused intimidated them showing a “dao” 

when they tried to put off the fire. In absence of any eye-witness or any 

seized materials it cannot be said that the accused have committed 

mischief by putting fire and destroyed camp and damaged valuable goods. 

13. In view of the aforesaid discussions, In view of the aforesaid discussions, it 

is hold that, prosecution has failed to prove the charges against the above-

named accused person and as such, he is acquitted from the charges U/S 

435I.P.C. and set at liberty forthwith. 

14. Accused   Dharmeswar Swargiary (Dharna) is  acquitted from the 

charges of this case U/S 435I.P.C. and set at liberty. 

15. The accused person is directed to furnish fresh bail bonds U/S 437A Cr.P.C. 

and till then the bail bonds executed by the accused and the sureties are 

extended for next six months. 

16. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 2nd day of April, 

2018 at Udalguri.   

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

P.W.1: Ajoy Deka. 

P.W.2: Bhadra Kanta Basumatary. 

 P.W.3: Mahindra Boro. 

 P.W.4: Amit Boro. 

 P.W.5: Ranu Boro. 

  

2. PROSECUTION EXHIBITS:- 

Exbt-1: Ejahar/FIR. 

3. DEFENCE WITNESSES:- 

 NONE. 

4. DEFENCE EXHIBITS :- 

 NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


